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Consumers Union,*National Consumer Law Center ("NCLC"jnd World
Privacy Form?® subnit the following comments, asell asthe Consuner Federatiorof

! Consumers Union of U.S., Inc. is anonprofit membership organization chartered in 1936 under the laws
of the State of New Y ork to provide consumers with information, education, and counsel about goods,
services, health and personal finance; and to initiate and cooperate with individual and group effortsto



America,* National Association of Consuen Advocates,National Workrights Institute’,
Privacy Rights Clearinghoud@ndU.S. PublicInterestResearciGroug regarding the
InteragencyNotice of ProposedRuleneking concerningorocedureso enhancehe
accuracy and integrity of information furnished to consumer reporting agencies
(OCRAsG).The Fair and Accurate Credit TrangansAct of 2003requiredthefederal
bankingregulatoryagenciesindthe Federh TradeCommission(ORegulators@) issue
the RegulationsaindGuidelinesproposedn the NPRM 1°

We appreciatehe effortsundertakerby the Regulatorsn draftingthe proposal.
We believethatsignificantchangesnustbe made in the proposal in order for it to: (1)
promotethefurnishingof informationthatis accurate, timely, up to date, complete, and

maintain and enhance the quality of life for consumers. Consumers Union@ income is solely derived form
the sale of Consumer Reports, its other publications and services, and from noncommercial contributions,
grants, and fees. Consumers Union@ publications and services carry no outside advertisingandreceiveno
commercial support. Consumers Union@ Financial Services Campaign team has been deeply engaged in
the development of consumer protections to prevent identity theft and to enhance data security, aswell as
other problems consumers face in the financial servicesmarketplacejncludingthe consguencesfor
consumers of errorsin consumer credit reports. These comments were co-authored by Gail Hillebrand,
Senior Attorney, Consumers Union.

“The National Consumer Law Center is anonprofit organization specializing in consumer credit issues
on behalf of low-income people. We work with thousands of legal services, government and private
attorneys around the country, representing low-income and elderly individuals, who request our assistance
with the analysis of credit transactions to determine appropriateclaims anddeenses their clients might
have. As aresult of our daily contact with these practicing attorneys, we have seen numerous examples of
invasions of privacy, embarrassment, loss of credit opportunity, employment and other harms that have hurt
individual consumers as the result of violations of the Fair Credit Reporting Act. It isfrom this vantage
point Bmany years of dealing with the abusive transactions thrust upon the less sophisticated and less
powerful in our communities Bthat we supply these comments. Fair Credit Reporting (6™ ed. 2006) is one
of the eighteen practicetreatiseghat NCLC publishes andannuallysupplenents. Thesecommentswere
co-written by Chi Chi Wu, editor of NCLC® Fair Credit Reporting treatise, and are submitted on behalf of
the CenterOw-income clients.

% The World Privacy Forum is anon-profit public interest research group focusing on in-depth analysis of
privacy topics, including financial topics. http://www.worldprivacyforum.org. The World Privacy

Forum is based in San Diego, California. These comments were co-authored by Pam Dixon, Executive
Director, World Privacy Forum.

* Consumer Federation of America (CFA) is a nonprofit association of some 300 pro-consumer groups,
with a combined membership of 50 million people. CFA was founded in 1968 to advance consumers
interests through research, advocacy,andeducation.

® The National Association of Consumer Advocates (NACA) isanon-profit corporation whose members
are private and public sector attorneys, legal services attorneys, law professors, and law students, whose
primary focus involves the protection and representation of consumers. NACA® mission is to promote

justicefor all consumers

® The National Workrights Institute is anon-profit organization based in Princeton, NJ. We believe that
all workers are entitledto their rightsin the workplace.

" The Privacy Rights Clearinghouse is a nonprofit consumer education andadvocacyorganizationbased
in San Diego, CA, established in 1992. It offers assistanceandinformation to consimers on awide range of
informational privacy issues. And it represents consumers' interests in public policy proceedings at the state
and national levels.

8 U.S. PIRG serves as the federation of state Public Interest Research Groups, which are non-profit, non-
partisan public interest advocacy organizations

® 72 Fed. Reg. 70,944 (December 13, 2007).

1pyb. L. No. 108-159, 117 Stat. 1952, © 312 (2003).



fully substantiatednd(2) providea workable method for consumers to dispute
information directly with the entityhatfurnishedthatinformation.

Creditreportsandcreditscoresareincreasngly important in the determination of
who receivescreditandothereconamic opporturities, suchasinsurancen sone states,
rental housing, and even jobs, as well as whaesconsunersareofferedfor creditand
services. The need for strong and effectivglRationsandGuideliness critical to the
economic health of consumers and to the Americaneconomy.Indeed,Congres&nacted
the Fair Credit Reporting Act (FCRAQ in the explicit recognition that the health of the
consumer banking and credit system Qiepend[s] upon fair and accatecreditreporting®
andthatO[i]naccurateredit reports directly impair the efficiency of the bankingsystemO
15U.S.C.e1681(a)(1)(a)(4),and(b). Congressrealizedthatcreditdecisions rade on
the basis of faulty inforattion underrme the vitality of the consuen credit systenand
the ability of Americans to enjoy the fruits of this countryOmaterialprosperity. Failure
within this systems not only expensive batso severely disruptive, while accurate,
timely, up-to-datecompleteandfully substatiatedinformationkeepsthe systenrunning
well.

Theneedfor strongandeffectiveRegulationsand Guidelines is especially critical
given current economic conditions. During any economic downturn, there is an increased
focus on credit quality. This occurs at the very time thataccesgo jobs,servicesandthe
price of credit take on special rartance fo families. The cred tightening that is
occurringin responséo thereversesn the subprine mortgagemarket givesadded
importance to where an individual consenfalls on a continuum of credit scores.

These factors make it extremely important that the contentsof consuner creditreporting
files be accurate, complete, up to date and robustly substantiated.

1. Introduction

The package of proposed Regulationd &uidelines has three parts. The
Regulationgdescribewvhattypesof disputeghe furnishermustresolveif reporteddirectly
to the furnisher. In addition, the Regutetsrequirethatfurnishersestablishand
implement policies and procedures concerning the information they furnish to consumer
reporting agencies. irally, the regulatorypackagecontainsproposedsuidelinesto
shape the content of those policies and procedures.

We comment on each of these parts in order. Agnmary of he key issues are:

I The Regulations must define GiccuracyOand Ontegrity.O We support the
(Regulatory Definition ApproachObecause it is more substantive in its
requirements and because these key definitions are much too important to be
relegated to flexible Guidelines which only inform a furnisher@® policies and
procedures.

I The definition of GaccuracyOmust require that information furnished to consumer
reporting agencies (CRAs) be Gomplete.O



I The Regulations should defi ne GiccuracyOto require that information furnished to
CRAsbesubstantiatedin addition,the Guidelines should include requirems
as to what kind of substantiation is required.

I Theproposakhouldnat artificially divide OaccuracyO andt€jrity,O because
that would prevent consumers from submitting valid dispuesto furnishersabout
errors falling in the OntegrityOcategory.

I OAccuracy6houldrequirethatinformation furnished to CRAs be updated so that
itis, and remains, current.

I The Regulations must clearly state that the purpose of the regulatory requirement
for furnisher policiesisto achieve accurate reporting of inforration which is
timely, completeup to date,andsubstantiated.

I The direct dispute Regulations should regthatthe furnisherin fact conducta
reasonable investigation, including a@tempt to seek documentation before
rejecting a consumer@ dispute.

I The Guidelines should require that records about the account should be kept at
least as long as the account or otieationship with afurnisher is being
reported.

I The Regulations and Guidelines should provide coessimih a workable,
understandable, effective systémrepot and obtain correction of errors, by
informing consumers of what types of disputescanbe presentedo thefurnisher
andwhereto submit thosedisputes.A key elenent of this is to require that a
furnisher refer to a CRA any dispute tltia furnisher declines to investigate
because that dispute is of atype that the Regulations do not requireto consider.

Finally, we would like to commenton one overall theme in the Notice of
Proposedruleneking, which notesin numerousspotsthatfurnishinginformationto
CRAs is a voluntary activity. Ware troubled byhe implication that too much emphasis
on accuracy and inteity of information mghtdetervaluablereporting. Furnisherdave
significantbusinesseasondgo report. While there is no legal requirement to furnish
information to CRASs, the choice to furnish provides enorraus benefits for furnishers. It
is akeytool for creditorsto encourage consumers to comply with payment terms, and
even to induce a cons@mto select a partitar account for payent at the expense of
other household needs. Foamg furnishersfurnishingis indispensabl®thereis no
realistic likelihood that they would Oopt out@hefsystem For furnishers such as debt
collectors reportingto CRAsis a powerfulwegponin their arsenalOdesignedin part,to
wrench compliance with payment termsE. [and] to tighten the screws on a non-paying
customer.G*

With these tremendous benefits to furnishers,aswell asthe significant harms that
credit reporting errors can cause consumers, it isonly fair thatfurnishersbe subjectto
certain duties so that the information provided is accurate and does not lack integrity. If
furnishes make the choice to GroluntarilyOparticipate in the credit reporting system, then
theymust do soresponsibly. Thereis no benefit to consuers fromOvolintaryO
furnishing that is inaccurate, incomplete, unsubstantiatedyr stale.

" Riverav. Bank One, 145 F.R.D. 614, 623 (D.P.R. 1993).



II. Comments on Regulation on Furnisher Policies.

A. Accuracy and Integrity Definitions (Proposed _ .41(a) and (b); Guidelines
1.B.)

The Regulators have proposed two aégxe approaches to define accuracy and
integrity: the GRegulatory Definition ApproachO and the OGuidelines Definition
Approach.0hekey differencesn these Approaches are:

I Where the definitions are placed, i.e., in the Regulations vs. in the Guidelines,
which affects their enforceability.

I The definition of GntegrityOin the Regulatory Definition Approach includes a
requirement that information is complete, i.e., that it Ghot omit any term, such as
credit limit or opening date, Ethe absee of which can reasonably be expected
to contribute to an incorrect evaluation by a usereO

I In addition, Regulatory Definition Approach includes as an Objective in the
Guidelines that informition furnished to CRAs in general should Oavoid
misleading a consuen report user.O

I The Guidelines Definition Approach takes armprocedural approach to
integrity, focusingon whetherthe procedurdor reportingis likely to avoiderror
rather than on the quality of the information in fact reported or omitted.

We support the Regulatory Definition Approach, which requires that the
information both be without error and not branytermthatcanreasonablye expected
to contribute to an incorrect evaluation bysar of a credit report. We suggest this
definition shouldbe augrentedto alsorefer to a user of a credit score.

1. The definition of accuracy rightfully requires information to be Oref[ected
without error,O but it should beedr that suchreflectionmustbe Oobjective.O

In both ApproachesQaccuracyi®definedto meanthatinformation providedto a
CRA Oreflectvithout errortheterms of and liability for the account or other relationship
and the consumer@ performance and other conductwith respecto the accounior other
relationship.O

We support the concem the definition ofaccuracythatinformationfurnishedto
a CRA should Qefl ect without errorOthe actual terms of, liability for, and other conduct
of the consumer about the account or relationship. It is fundanentally importan that
Oaccuracy@quiresinformationto beaccuratess a matter of fact, not simply requiring
confomity betweerthefurnisherOsecordsandinformationin a CRAOslatabase We
recomnendmaking this absolutelyclearby adding the word OobjectivelyO before the
world Qeflects.O



Furthernore, the definition of Oaccuracsh’bujd also require that information
reported to a CRA reflects without error finenisher@ performance or other conduct
with respecto theaccountor otherrelationship.

2. The definitions of OaccuracyO and &gnityOshouldbe setforth in the
Regulations.

We believeOaccuracy@ndOintegrity@ust be defined in the Regulatgmot
solely in the Guidelines. The requirement thatfurnishersshouldstriveto report
information with accuracy and integrity should not merely be a Guideline for
consideration. This requireant should benandatory; indeed it should be the core
purposeof afurnisherOsreditreporting systems. Furthermore, if these key terms are not
defined in the Regulations, the failure to donslh create uncertainty about the scope of
the direct dispute obligation.

3. Accuratecredit scoresmustbea componenbf accuracy.

Any test of accuracy ost be considredin contextof creditscoring. Whatmay
appeato beaminorissuetakenin isolationmay createanenornousdistortionin acredit
score. Even the smallest inaccuracies in a credit report can have a signficant deleterious
impact on the economic opportunities offered to hardworkingindividualsandtheir
families, because they can cause significant negative changesin a credit score. The
classic example is the furnisherOgailure to report a credit limit, which artificially drives
up the utilization ratio Bafactor that affects 30% of a credit score.

Thus, any standards for accuracy amegity of information furnished to a CRA
must examine not only the potential for an incorrect evaluatia a usernf a credit report,
butalsothe potentialfor anincorrectevaluation by the user of a credit score.

4. The definition of OaccuracyO shinclude Ocompleteness.O

Accuracy must include a requirent thatinformationfurnishedmust be
complete, i.e.,, must not omit any important terms. If the failure of the furnisher to
provideconpleteinformationcreatesa misleading evaluation of a consar®s
creditworthiness, including a different cresioreif theinformationwereincluded,the
furnisher has reported inaccurate information.

The Regulators have proposed eittegjuiringcompletenesw be partof
integrity (Regulatory Definition Approach) or omitting it altogether (Guidelines
Definition Approach). The Guidelines Definition Approach is Smply unacceptable.
Information cannot be Owithout error@sibmission of critical terms creates a
misleadingevaluationor a different creditscore. Indeed the omission of amaterial term
that creates amisleading impression is aform of deception under the FTC Act.*? If

2 FTC v. Brown & Williamson Tobacco Corp., 778 F.2d 35 (D.C. Cir. 1985); Sterling Drug, Inc. v. FTC,
741 F.2d 1146 (9th Cir. 1984); American Home Products Corp. v. FTC, 695 F.2d 681 (3d Cir. 1982);



information could be considered OdeceptiveO under the FTC Act, how can it be
GaccurateOunder the FCRA?

The Regulatory Definition Approach is rarfect either, in that it separates
completeness from accuracy, when the former is a necessary dement of the other. We
support a definition of Oaccuracyé ihclude completeness. This point is critical,
because nowhere else is GiccuracyOdefined in the Act or Regulations, yet the term is
used several ties in the FCRA, includig requirenents under Section 1681e(b) for
CRAsto usereasonabl@rocedure$o assue maximum possibleaccuracy.We do not
want adefinition of accuracy that inadvertently allows CRAs to have procedurestha
result in incomplete, misleading information in their files.

For exanple, under current caselaw, OaccuracyO is defined for purposes of Section
1681e(b) dready to include completeness, in the cases that reject the Otechnical
accuracyOdfense theory® Thus,the Regulatorsvould weaken the current accuracy
standard by suggesting that completeness is nota partof accuracyandinsteadsonmehow
is an additional component under the new integrity prong. Congress clearly knew that
completeness is part of accuracy under the normal rulesthat Congressegislateswith full
knowledgeof existinglaw. Separatingompleteness from accuracy is athreat to
accuracyaswe now know t.

Furthermore, Congress must have assumed that compl eteness was a part of
accuracy in choosing the word GaccuracyOonly for the dspute section. Congress tdu
not have divided the universe of error®itwo parts,to betreateddifferently.

If conmpletenesss includedin the definition of Ointegrity,enintegrity should
be included as a subset of, and thus part of, accwacy. The Regulations also shouldka
it clear that any limited definition of accuracy for purposes of FCRA Section 1681s-2(€)
has no effect on theeaning of the termccuracyOunder other sectionsof the FCRA,
which impose other duties with respectto accuracyon CRAsandfurnishers.

5. Completenesshouldbe aboutanyitemaboutan accountor other
relationship, not justhe terms of the account.

Whethercompletenesis a partof OaccuacyO (as we support) or OintegrityO, it
should cover omission of al material information about an account or other relationship
with the furnisher. We note that the RegulatoryDefinition ApproachCdefinition of
integrity in Proposed __.41(b) is limited to prohibiting the omission of any QermOof the
account or other relationship. aMrge thatcompletenesalsoprohibit omissions about

International Harvester Co., 104 F.T.C. 949 (1984). Seegenerally, National Consumer Law Center, Unfair
and Deceptive Acts and Practices @ 4.2.14.2 (6th ed. 2004).

13 K oropoulos v. Credit Bureau, Inc. 734 F.2d 87 (D.C. Cir. 1984), Pinner v. Schmidt, 805 F.2d 1258 (5"
Cir. 1987). See also Wilson v. Rental Research Serv.,Inc., 165 F.3d 642 (8th Cir. 1999), rehearing en banc
without published opinion, 206 F.3d 810 (8th Cir. 2000) (by vote of an equally divided court, the district
court® order is affirmed).



the liability for the account, the consumer@ performance on the account, and the
furnisherOs conduct witespect to the account.

6. Accuracy should include substantiation.

We supportthe Regulators@xpressecogntion of the need for substantiation in
the furnisherOs records of all furnishédrmation. However,we believethe
substantiation should be part of the definition of Oaccuracy.®oth Definition
Approachesncludearequirenent for substantiationbutit is either stated as an Objective
for the policies of a furnisher (Regulatory Defiion Approach) or an eleemt of integrity
(Guidelines Definition Approach), not as a requireent for accuracy.

We support retaining and strengthenihgrequirenent for substantiatioroy
placingit in the Regulationsnot just the Guidelines, and by locating it in the definition of
accuracy.Substantiatio shouldnot merely be anobjective,nor shouldit be sonething
addressednly in the Guidelinesto be consiceredby furnishersastheydeveloptheir own
policies. Instead, sutantiation should be a core paftaccuracy.Furnishershouldbe
requiredto havein their possessiodocunentsthat substantiate inforation they send to
the CRAs. Furtherore, as discussed belotlie Guidelinesshouldincluderequirements
asto whattypesof subgantiation are required.

7. OAccuracyO and OintegrityO shaudtlbe artificially separated.

The issues of whether GompletenessOand Osubstantiatiorgbouldbe elenentsof
Gaccuracy Oversus OntegrityOpoints to another problem Bthat both the Regulatory
Definition and the Guideline Definitions Apprcaartificially separate the two concepts,
when they should be treated together foraaaf both policy and pcticality. Integrity
shouldbe consideredh subsebf accuracy, and not as a category separate and distinct
from accuracy.

First, artificially separatingaccuracyandintegrity does not make logical sense.
Information provided without integrity will restuin inaccuraciesIf informationis
inaccurate, it lacks integrity.

Anotherreasorthatanartificial distinction between accuracy and integrity is
problematic is that the statute contemplates direct dispies about aceacy, and the
Regulationslefinea Odirectispute@vhich canbe pursuedlirectly with the furnisher as
only thosedisputeswvhich areabou accurag. Under the pposed Regulations, s@m
types of errors by afurnisher constitute alack of accuracy, while other types of errors are
put in the category of lacking integrity. Thigans that some types of real errors by a
furnisher could be directly disited,but otherscould not.

An artificia distinction between accuracy and integrity will be harmful to
consuners if the proposed Regulations congrto permit consumers to use the direct
disputeprocesonly for accuracyard not for integrity dispies. Consumers shoulé b
ableto seekandobtaindirect corrections by a furnisher of erroneous infation



regardless of where the error falls on an artificial line between the definitions of accuracy
and integrity. A smple way to do thisis to treat integrity as an element or subset of
accuracyratherthanassome wholly separate category to which no right of direct dispute
can attach.

8. Accuracyrequiresthatinformationbe updated so that it is, and remains,
current.

The Regulators ask whether the definition of OaccuracyO should include updating
information as necessary to ensure that information furnished is current. Our answer is
an unequivocal OyesAGmifar to the issu@f completenessequiringinformationto be
updatedsothatit is factually correctmust beaninherentelenrent of acaracy. Stale or
out of date infomation cannot be accurate, esijpy when there is a subsequent material
changen the statusof theaccount.

For exanple, one of the most problexic failures to update inforation is the
failure of furnishersto accurately report debtsdischargedn bankruptcy. Boththe FTC
Comnentary on the FCRA at @ 607 | 6 and thstructionsto furnishersfor the CRAsO
own standard reporting fotah (Metro 2) requie thatdebtsdischargdin bankruptcybe
reported with a zero balance. Yet often furnishers will continue to inaccurately report a
debt as seriously past duéthva sgnificant balance, information which is much more
negativethancorrectlyreportingthatthedebthas been discharged in bankruptcy. This
error deprives the debtor of the legally pamdOfresistartQf a bankruptcydischarge
andis time-consuning andexpensivdo correct.

Furthernore, this problem happens wiarring frequency. The courtOs opinion
in two related legal decisions descdid®w a bankruptcylawyerOsurveyof
approxinately 900clientsfoundthat64%of Trans Union reports and 66% of Equifax
reports erroneously listed one oomadischarged debts as due and owth@he same
surveyalsofoundthatthe nunmber of incorrectlyreporteddischarged debts was between
three and four per cons@mfor Trans Uron reports,with some consuners havingas
many as ten or mre errors on their reports.

Thus, the Regulats shailld includea requirement that accuracy requires
information be updated as necessary to enthatét is current. In addition, the
Regulatorshouldrequirethatinformation should be updated when the consum
requests it or disputes the current statusfofmation. Finally, the Regulatorshould
includerecommendations the Guidelineson how regularly inforration should be
updatedo ensuret is current.

4 Acostav. Trans Union, --- F.R.D. ---, 2007 WL 2137804, n. 3 (C.D. Cal. May 31, 2007).
15 White v. Trans Union, 462 F. Supp.2d 1079 (C.D. Cal. 2006).



9. Proposed definition of accuracy.

We urgethatthe Regulatorsadopta definition of GaccuracyOthat includes all of
theaboveelenents. We proposethefollowing definition (proposedadditionsunderlined

andproposedieletionsmarked):

AccuracyOmeans that any information that a furnisher provides to a consumer reporting
agency about an account or other relationship vith the consurer:

(1) objectivelyreflects without error the terms of and liability for the account or other
relationship; the consuenOs performancedotherconductwith respectto theaccount
or otherrelationshipandthefurnisherOs performance or etbenduct with respect to the
account or other relationship

(2) hasintegrity in that the information does not omit any term, such as a credit limit or
opening date, of that account or other relahip; infornation about liability for the
account or other relationship; the consufperformance and other conduct with respect
to theaccounior otherrelationship;andthe furnisherOs perfoante or other conduct
with respect to the account or other relationship; the absere of which can reasonably be
expected to contribute to an incorrect evaluation by a user of a consumer report or credit
score of a consumerO<reditworthiness, credit standing, credapacity, character, general
reputation, personal characteristics, or mode of living;

(3) is substantiated by the furnisherOs own records; and

(4) is updatedasnecessaryo reflectthe current status of the account or other

relationship.

B. Other Comments About Ddhitions (Proposed __ .41)

a. The definition of furnisher should only exempindividual consumersvhoare
self-reporting. (Proposed ___.4)jc

Proposed __.41(c) exempts individual consumers from definition of Gurnisher.O
This exenption shouldbelimited to individual consurars who are furnishing
information about theselves. Indeed, the BelatorOstatedpurposefor this exenption
is to exerpt self-reporting.72 Fed. Reg. at 70951, colar@.

We urge the Regulators to linthis exenption to self-reporting in order to make
absolutelyclearthatindividualswho furnish information in other capacities are covered
as furnishers. There should be no risk thaexemption could be interpreted to cover a
debt collector who is an OindividualO sotmpetoror anindividual who is a landlord.
Thus, the first sentence of Proposed _ .41(c) should baded to state:

(c) Furnisher means an entity etherthan-an-dividual-consumer that furnishes
information relating to consumers to one or more consumer reporting agencies. An
individual consurer or his/her quardian, consator,or attorneyis not a furnisherwhen
providinginformationregardingthatconsimer to a consumer reporting agency.

10



. b. The Guidelines Definition Approa appears to omit definitions for
Ofurnisher,@identity theft,O and Odirect disputeO.

As dated above, we strongly oppose the Guidelines Definition Approach. That
beingsaid,we notethatthe GuidelinesDefi nition Approach appears to omit Proposed
___.4A1(c)thru(e),or is at bestconfusingabout this point. Since there seeto be no
controversybetweerthe Regulatoroverthese definitions (although we have concerns
about certain aspects discussed elsesyhwe assune this wasanoversight.

C. The Regqulation on Furnisher Policies Needs to be Strength@Pmghosed
.42

1. TheRegulationsnustclearly state that the purpose of the regulatory
requirement for furnisher policiesisto achieve accurate reporting of information.

Proposed __.42(a) should require furnishe establisrandimplement policies
that QpromoteOaccuracy and integrity, not just @egardOthem. In addition, Proposed
__.42(b) should be amended to add the basic requirenent that the policies and procedures
must be reasonably designed to facilitate the repating only of accuratecomplete,up-to-
date information which is fully substantiated and has no tendency tosiead users of a
credit report or acredit score. The statutory and regulatory requingent for policiesand
procedures should not be satsfby policiesandprocedureshat do not serve this goal,
regardles®f the natureor sizeof thefurnisher. Thesecton also should be aanded to
require that the policies and procedurespi@iment the guidelines,@srequiredby
Section 1681s-2(e)(1)(B) of the FCRA.

The regulatory text on furnisher policiasd procedures inrBposed _ .42(b) is
weaker than the statutory requirement. The Act requires that the Regulators prescribe
regulationgrequiringfurnishersto establi reasonable policies and procedures Ofor
implementing the guidelines, OSection1681s-2(e)(1)(B)andthatthe Guidelines mst be
Oregardinthe accuracyandintegity Oof information furnished. The Act requires that in
developingtheguidelinesthe Regulatorshal determine whether furnishers maintain
andenforcepoliciesOtoassurahe accuracyandintegrityQof furnishedinformation,
Section1681s-2(e)(3)(C), as well as poliG@siprocesse®toconductreinvestigations
and correct inaccurate informationOfurnished. Section 1681s-2(e)(B).

While the proposed Guidelines address th@wuatopicsidentified in the Act, the
actual proposed Regulation failsremuire that the furnishersOpoliciesandprocedurede
reasonablylesignedo OimplerentOthe Guidelines. Instead the proposedRegulation
allows furnishers to simply GonsiderOthe Guidelines and to Oincorporate those
guidelines that are appropriate.@wHwill the Congressional mandate for regulations
requiring furnishers to implement the Guidelines be met if the Regulations smply alow
the furnishers to comply by incorporating sone of those Guidelines, without any
direction about the underlying purpose whsttouldguidethatchoice, and without any
regulatory requirement that the policies in fact implement the Guidelines?

11



The absence of any requiremh that the policies actually be designed to
implement the Guidelines creates the very real possibility that the Regulation will be
satisfied by the mere existence of policies and procedures which are unlikely to achieve
the goal of assuring ac@acy andintegrity of furnishedinformation.

2. Eachandeveryfurnishershouldbe required to havecertan minimumlevelsof
proceduresandpoliciesthat promote accuracy and integrity.

Proposedection__.42(a)is troublingin thatit appeardo allow certainfurnishers
to choosea lower standardf accuracyandintegity for furnished information. The
second sentence of that subsmtsitateshata furnisherOgdlicies shouldbe Oappropriate
to the nature, size complexity andscope®f the furnisherOactivities. Thus, smaller or
less sophisticated furnishers appear to hesgay to furnish information that does not
have the same level of accuracy and integrity as other furnishers.

The Guidelines take this idea even further. Guideline I.A alows afurnisherOs
policiesandprocedureso vary dependingn the furnisherOs type of business activity,
natureandfrequencyof informationfurnishedto CRAs,andeventhetechnologyusedby
furnisher. Thus, furnishers ight be allowedo offer the excuseof havingchosemotto
investin adequat@andup to datetechnology to justify iaccurate reporting.

We aredeepy concernedhatthis languae will give small furnishers or even
large furnishers with old technology a green light to report inaccurate information. While
asmall furnisher may not be expected to report as often or have the samunber of
personnel évoted to furnishing, there should be enimum level of acctacy and
integrity expectedf all furnishers who choose to furnish information for consumer credit
files.

The FCRA obliges dl furnishers, regardlessof sizeor the complexityof their
businesses, to refrain from furnishing anfprmationwhich the furnisherknowsor has
reasonable cause to believe is inaccurate. Section1681s-2(a)(1)(A). Thestatue does
not authorizereportingof informationthatis known or should reasonably be known to be
inaccurate because the furnisher is small or because credit reporting is not central to the
furnisherOsnain line of business.

Accuracy should not depend solely on chaarastics of the furnisher, such as size
and sophistication, because inaccuratermétion has the same negative impact on
consuners regardless of the size or sophistizaof the furnisher. There should be
some fundamentals that are required of all furnishers. Furnishersust be required to
have policies and procedures to:

I Correctly identify the consumer to whom information pertains;

I Correctly provide key dates, includinggttiate to cal culate obsolescence under
the FCRA,

I Correctly state the tersrof andliability for theacwunt or other relationship;
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I Correctly state the conduct of the consumer andof thefurnisherwith respecto
the account or other relationship;

Substantiate inforation furnished to a CRA;

Providefor theretentionof recordsthat substantiate inforation furnished,;
Update infornation to keep it current; and

Conduct a reasonable investigation.

Furthermore, if small furnishers are not held to the sae standardsslargefurnishers,
the Guidelinesshouldspecifywheredutiesof large furnishers are greater than other
furnishers. For exanple, largefurnishersshouldberequiredto conductannualaudits,to
furnish information to CRAs in the standreportingformat, andto updatetheir
technologyon aregularbasis.

3. TheRegulationsnustmakeclear that portionsof the Guidelinesare
mandatory under the HEA.

One overall concern about the Guidelinesis that they are fairly general. In
addition, they give a great deal of disavatiasdoesProposed .42(b),asto whetheror
not a particular Guideline needs to be incorporated into a furnisher@ policies and
procedures.

We are extremly troubled by this level dadiscretion. As we discuss above in
Sectionll.C.1, furnishersshouldberequiredto implenent all of the Guidelines. In
addition, the particular Guidelines whidhosild be eithermore specificor leaveless
discretionis discussedbelowin SectionlV of these commnts, which analyzes each
Guidelineindividually.

Another reason for our concern abthe excessive aount of discretion the
Guidelines give furnishers is that seof the furnishersO duties described in the
Guidelines are mandatory duties under the FCRA. The Guidelinescannotmake these
duties optional, and should not create thairessionThesemandatorydutiesinclude:

I All of proposedPartll of theGuidelines.

I Requirements for:
*preventingre-agingof old debts(at GuidelinelV.G), whichis required
by Section 1681s-2(a)(5) of the FCRA.
* preventingreinsertionof inaccuratanformation (at Guideline 1V.1),
which is required by Section 1681s-2(a)(2) (prohibiting furnishing of
inaccuateinformationaftercorrection,see also 1681i(a)(5)(B)(i)
requiringfurnishersto certify thatinformation is accurate and complete if
theyreinsertpreviouslydeletednformation).

The problem with including these mandatory requirements in the Guidelines is

that proposed Regulations at __.42(lgyely requirefurnishersto Oconsidethe
GuidelinesOand incorporate those that are Gappropriate.O As an initial matter, we believe
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Proposed .42(b)is undulyweakerthanthe statutory requiremnts, which we discuss
above at Section II.C. Moreavéehe statuterequiresmore thanthatfurnishersmerely
QronsiderOthe various statutory requirements listed above. Putting these requirementsin
the Guidelineswithout making cleartheyare mandatory under the FCRA, risks creating
amisleading impression that the Guidelines weakenor waterdowntheserequirenents.

The Regulators must make clear in Proposed __ .42(b) thatwherethe Guidelines
addressnandatoryprovisionsunderthe FCRA, they do not introduce alevel of flexibility
or choice for the furnisher about compliance with those nandatory povisions. Whenever
suchmandatoryprovisionsappeaiin the Guidelines, language ust be included which
clarifies that the prasionis mandatoryunderthe FCRA and that the flexibility inherent
in aGuidelines-basedpproactdoesnotapply. In addition,furnishersmust havepolicies
and procedures to assure compliance with all applicable aspects of the FCRA

4. Policiesandprocedureshouldbewritten.

The Regulators have asked for comment regarding the aepdlicies and
procedures to be in writing. $\support rquiring that disputeesolution policies and
proceduresandpoliciesandprocedure®n accuracyandintegrity in furnishing,bein
writing. Companies place in writing those p@gandprocedureshattheyexpecttheir
employeesto learn and follow. An ora policy or procedurevould bedifficult to
communicate effectively to new employees, hard to enforce internally, hard for regulators
to evaluate for compliance, and unlikely to sendthe sane signalto the companyOs
employees and contractors about the level of comnitment to the policy or procedurehat
would be sent by awritten document. Written policies and procedures adso create
docunents against which systsmsan be designed, internal audits for system
compliance and employee performance compliance with polices and procedures can be
conducted, and actual practices can leasarecgainsthe expectationgnd
requirenents setforth in thewritten policiesandprocedures.

5. Furnishersshouldberequiredto regularly review and ugate their policies
and proceduredor furnishinginformationto CRAs (Proposed _.42(9).

Proposed __ .42(c) requires furnishers toaw their policiesand procedures for
furnishing infomation to CRAs and updatke policiesto ensue their continued
effectiveness. We support thisrequirenent, andagreethatfurnishers should be required
to conduct periodic evaluatiows their policiesandprocedures More importantly,we
agreethatfurnishersmust berequiredto updatetheir pdicies and procedures if an
evaluationrevealsthe needto do soto ensurecontinuedeffectiveness. In addition, as
mentionedabove we urgethatthe Guiddinesrequirelargefurnishersto conduct
evaluationsat leastannually.
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6. ProposedRevisiondo __ .42.
Proposed .42 should bedified to read:

(a) PoliciesandProcedues: Eachfurnisher must establish and implement
reasonablevritten policiesandprocedures to promote the accuracyandintegrity of the
information related to consumers that it furnishesto a consuner reportingagency.The
policies and procedures must be reasonably designed to accomplish the furnishing only of
accurate information which has integrity. Theymay be appropride to the nature, size,
conplexity, and scope of each furhisrOs digities, but nust at a nmimum address:

I Correctly identify the consumer to whom information pertains;

I Correctly provide key dates, includingettiate to cal culate obsolescence under
the FCRA;

I Correctly state the tersrof andliability for theacmunt or other relationship;

I Correctly state the conduct of the consumer andof thefurnisherwith respecto

the account or other relationship;

Substantiate inforation furnished to a CRA,

Providefor theretentionof recordsthat substantiate inforation furnished;

Update infornation to keep it current; and

Conduct a reasonable investigation.

(b) Guidelines: Each furnisher must establish and follow reasonable policies and

aremandatoryfor furnishers;asto thoseprovisions, the policies st ensure copliance
(c) Reviewing and updating policies and praged. Eachurnisher nust review its
policiesandproceduresequiredby this section periodicallyand update theras
necessary tensure thir continuedeffectiveness.

III. Comments on the Direct Dispute Regulations

The most important issues in the direct dispute Regulations are that the definitions
of accuracy and integrity be retained in the Regulations,dstrengthened,ral that
integity be treated as part of accuracy. i3 kection further describes how failure to
include integrity as part of accuracy would restrict the scope of direct disputes to a much
narrower group than the Supplentary Infornation suggests was intended. This section
then recommends additional improvements that are needed in the direct dispute
Regulationgo make thedirectdisputearea®nable option for consuens. This section is
presented as a series of probdatimat weforesee if changes are noéahe to the
Regulationsalongwith recomnendel changedo avoidthoseproblens.
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A. Problem: The proposed Regulation does not permit direct disputes to
correct an omission, no matter how important the omission.

How the proposedRegulationsreatethis problem As discussedn Section
[ILA.7, the Regulations segregate typeseasforsbetweerthetwo definitionsof
Oaccuracy@ndof OintegrityO Propsed _.41. The Regulationgequre thatfurnishers
investigateonly certaintypesof Odirect disputes.O oposed __ .43(a). i Regulations
define Qlirect dispute,Ohowever, to cover only Oadispute...concernintie accuracyof
any information contained in a consumer report relating to the consumer.O Section
__.41(e). The effect of these interlocking sections is that wegsOintegrity@ definedas
part of Gaccuracy,Oa large subset of issues about the quality of furnished information will
be excluded from the direct dispute process.

Reasons why this is wrong: Olntegriagidresses oissions which are adpecial
importance D omissions which the Regulatory Definition statesOcaneasonablye
expected to contribute to an incorrect evaluation by a user of a consumer report of a
consumer@ creditworthiness [and certain other characteristics].O Consumers will be told
how to dispute the accuracy of information in their consumer reporting files directly with
furnishers. Consumers will have no reason to make a distinction between inaccuracies
caused by bad information versus inaccuracies caused by important omissions, yet the
ability to disputeunderthe proposedRegulationss very different for these categories.
A dispute about an omission may be the very type of disputethatcould be most
effectively and efficiently handled directlyithv the furnisher. A broaddirectdispute
avenue is particularly iportant in light ofthe ongoing practice, which consengroups
believe to be illegal, of conmer reporting agencies to decline to forward to furnishers
all of the material which a consumer submits with a dispute;insteadsummarizingthe
consumer@ reasons into a simple dispute code with or without a line of additional
comment.

The Supplerantary Infornation states thahe proposed rule on direct disputes Ois
designed to permit direct disputesin virtually all circumstances involving disputes with
respect to the types of information typically providedby thefurnisherto a CRA, while
excepting out certain types of information [for which disputes are ore appropriately
directed to the CRA].O 72 Fed Reg. at 70,95 ctintraryto thatexpressegoalto
definedirectdisputesaslimited to accuacy disputes and divide what would commonly
be thought of as accuracy into the categoriesof accuracyandinteqity.

We agreewith the statedgoal,andwith the prediction contained in the
Supplenentary Infornation that a narrow diding line excluding disputes about some
types of infornation commonly supplied by furriers will defeat consuen expectations
and make it Odifficult for consuers and furnisersto knowwhetherthereis arightto a
direct dispute in any particulaircunstance.O 72 Fed Reg. at 70,954.

To achievethegoalstatedn the Supgementary Information, the definition of
accuracy, particularly for purposes of the @xuispute@Regulationsmustbe modified
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to includeOintegrity@sa subsebf accurag, sothatdisputesabout important omissions
are not artificially excluded from the direct dispute process.

The changes for Proposed __ .41(a) are desgtabovein Sectionll.A.8 of these
comments and would address this isskreaddition, a conforimmg change would
be needed in Proposed ___.41(c): to add mitted fromOafter Gontained inOin
the definition of direct dispute. Thisowd further clarify that omissions can be
the subject of adirect dispute.

An dternative way to solve the problem of a too-narrow scope for allowable
directdisputesvould beto changethe definition of Odrect disputeO at Proposed
__.41(c)to referto Oadisputeconcerningthe accuracyor integrity of any
information contained in or omitted from a consumer report.

B. Problem: The proposed Regulations do not require that the furnisher’s
investigation must be a reasonable one.

How the proposedRegulationsreatethis problem To their credit, and consistent
with the statute, the Regulations require that the furnisher Gnust investigateO covered
disputes filed directly with the furnisheHowever thereis no definition of whatit
means to investigate, no express requirement that the investigation go beyond the record
from which thefurnisherinitially suppliedthe information, no express requirement to
considertherelevantmaterial suppliedby the consumr, no &press requireent to
consider contradictory information in the furnisherOs own reds,andno general
obligation that the investigation be a reasonable one framhich these other duties could
beinferredin anappropriateénstance.

Currentlaw alreadyrequiresfurnishersto conduct a reasonable investigation for
disputes submitted to a CRA and then sent on to the furnisher.®® A consuner dispute
shouldnot be subjectto alower, vague or non-bindingstandardvith respecto the
investigationmerely becausehe consumer submits the dispute directly to the furnisher
instead of submitting it through a CRA. The Guidelines do discuss theed for the
investigation to be a reasonable one, but it is the Regulations which will actually define
the requirerants for furnisher conduat handling a direct dispute.

We do not favor a restrictive or comprebsedefinition of Onvestigate,O but it
is essential that the Regulations require thafurnisher investigationbeareasonable
investigation Without this requrement, furnishersmight simply look attheir files to see
if thereis any documentation for what the furnisher suppliedyithout considering
whether that informtion is wrong and witoutconsideringhe additionalinformation
provided by the consumer.

16 See Johnson v. MBNA Am. Bank, NA, 357 F.3d 426 (4th Cir. 2004); Hurocy v. Direct Merchants Credit
Card Bank, N.A., 371 F.Supp.2d 1058 (E.D.Mo. 2005); Schaffhausen v. Bank of America, N.A., 393
F.Supp.2d 853 (D.Minn. 2005).
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Medical identity theft presents another illustration of why the Regulations must
require that the investigation be a reasd@ane,without attemging to describe the
exact contours of areasonable investigation for all circunstances. In casef medical
identity theft, areasonable investigation may requirereviewof informationwhich the
consuner provides,or which is availableto afurnisherwhois a healthcareprovideror
insurer. This ray include docurantation fom doctors, dentists,o ther health care
providers, and other HIPAA-covered entities.

Congresgplainly intendedthatfurnishersberequiredto considerall relevant
information provided by the consumer. Section 1681s-2(a)(8)(C) of the FCRA applies
paragraphs (D)-(G) to those disputes filed with furnishers covered by the Regulations,
and subsection (E) requires the persareiving the dispute to both Oconduct an
investigationO and Oreviellvralevant information provided by the consumer with the
notice.O

RecommendedhangeAdd Section __.41(f)Olnvestigate@usedin __.43(a) of
those regulations means a reasonable investigation.

C. Problem: The proposed Regulations do not require a creditor or other
furnisher to report the accurate credit limit, even when a consumer disputes
the failure to do so.

How the proposedRegulationsreatethis problem The proposed Regulations
require the furnisher to investigate a direct dispute if it relates to the terms of the credit
accounbr otherdebt,andgive asanexample a dispute about Qhe amount of the
reported credit limit.O This example leaves it unclear whether the failure to report akey
term, such as the credit limit, is aso coveredby Proposed .43(a)(2). The general
catch-all requirement in subsection (4) will not cover failure to report the credit limit,
because that section is limited to information Gontained inOa consumer report. A
material omission is not information contained in the report, and so will not be covered
by Proposed _ .43(a)(4).

Reasons why this is wrong: W/n the cedit limit is not reported, a credit scoring
model may treat the actual balance as the credit limit, which can make it falsely appear
that the consumer is using a high percentage of his or her @able credit. This depresses
the credit score. This problem has been brought up numerous times by consumer
advocates! The OCC has told its regulated national banks that their Cability to make
prudent underwriting and accounamagenent decisions ray be adversely affected by
incompl ete credit bureau filesOin a cover memo transmitting an FFEIC memo
specifi cally addressing non-reporting of credit limits.*® The direct dispute Regulations

" NationalConsimer Law Center, et al, Comments to Regul ator sOAdvanced Notice of Proposed
Rulemakingfurnisher Accuracy Guidelines and Procedures Pursuant to Section 312 of the Fair and
Accunate Credit TransactionsAct, May 2006; Evan Hendricks, et a, In Re: OCC and Docket Number 06D
04 RIN 1557PAC89 12 CFR Part 41 @Procedures to Enhance the Accuracy and Integrity of Information
Furnished to Consumer Reporting Agencies,@May 2006.

18 See OCC Bulletin 2000-3, Consumer Credit Reporting Practices,
http://www.ffiec.gov/ffiecinfobase/resources/retail/occ-bl2000-3_ffiec consumer_credit_report.pdf.
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should be modified to clarify that consaracanusethedirectdisputeprocesdo getthe
true credit linit reported.

Recommendedhanges
At Proposed ___.43(b)(2), delete Oreportatatthe obligationto investigate
will apply to dl direct disputes about @he amount of the reperted-credit limitO on

an open-end account.

At Proposed _.43(a)(4), after Gzontained inOadd: Qr omitted from.O

D. Problem: The proposed Regulations allow a furnisher to reject a detailed,
well documented dispute as frivolous or irrelevant if the topic of the dispute
is outside of the types of disputes covered by the Regulation. This rejection
need not tell the consumer that this type of dispute can still be pursued
through a CRA.

How the proposedRegulationsreatethis prodem: The defiition of Ofrivolous
or irrelevantO disputes in Proposed __.43(e)ftiiudesall disputeshatthefurnisheris
notrequiredto investigateunde thedirectdisputesection. Proposed __ .43(e)(2) requires
anoticeto the consuner thatthe disputewasdeermned to be frivolous or irrelevant and
the reasons for such determination. However, same subsection permits the notice to
Oconsist of a standardizednfodescribing thgenerahatureof suchinformationQwhich
ismissing and required. A consumer with awell documented dispute might receive a
form letterthatsays,in essenceOWedetermined that your dispute was frivolous or
irrelevant for one of these remss: 1) It was not a type weust considerpor 2) You did
not provide enough inforation. You nust providethis type of information
(categories).O

Reasons why this is wrong: A rejectionaddirectdisputedueto its typeis
fundamentally different from areection because the dispute comes from a credit repair
organizatiornor because the consendid not preide all of the necessary infamation. If
the only reason a dispute will not be investigated is that the furnisher is not required by
law to pursueit, consumershouldbetold thatthis is the case. Wagreewith thepolicy
choice that consumers must receive notice from the furnisher about any dispute which the
furnisher rejects oretlines to inestigate, including those which anejected or declined
becausehey do notfit the categoy of allowable direct disputes. However, permitting a
general Ofrivolous or irrelev&hnotice to be sent about digsuthat are rejected due to
their type will be both insulting andpotentiallymisleadingto consuners. A consumer
who goes to the trouble of providing careful doentationto a furnisherandreceivesa
rejection nay be unaware of the right, or@v be dissuaded frarfiling that sane well-
docunented dispute with a CRA. It goes agaicemmon sense to expect that a furnisher
who has rejected a dispute will examine that same dispute more carefully if it isrefilled
with aCRA, yet in fact that is the effectof Regulationghat permit some disputes to be
rejected solely based dime type of dispute.
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In addition,whenafurnisherrejectsa disputeon the groundthatthe disputeis of
atypethatthefurnisheris notrequiredto consider, the furnisherust be required to
providewith thatrejection a clear written statement advising the consumer that he or she
may dispute this information with the CRA, providingtheaddresdo do so,andstating
that the furnisher will have an obligation to investigate the dispute once the CRA
forwardsthe consunerOslisputeto the furnisher. Without this disclosure, consumers
couldbemisledinto thinking thatit would be pointless to file a dispute with a CRA after
the furnisher has rejected that disputéherethe reasorfor therejectionwasOwrong
place of filing,Onothing could be further from the truth.

The Regulationshouldrequiredifferentandaddtiona noticewhenthereason
for the rgjection is that the type of dispute does notlfavithin the direct dispute
Regulations.

Recommendedhanges

This sectionsetsforth all of thesuggested changes to Proposed _ .43(e),
includingsone which arediscussd in the nextseverakections.

(e) Frivolous or irrelevardisputes(1) A furnisheris not required to investigate a
directdisputeif thefurnisherhasrea®nably deternmed that the dispute is
frivolous or irrelevant.A dispute nay be frivolous or irrelevant if:

(i) The consumer did not provide saféint information to investigate
the disputed information as requiredby paragraphd) of this
section_after a request for that information, which request
identified what type of infanation wasmissingwith respecto the
particular dispute

(i) Thedirectdisputeis substantiallythe same as a dispute previously
submitted by or on behalf of the consumer, either directly to the
furnisheror througha consuner reportingagencywith respecto
which thefurnisherhasalreadysatisfiedthe applicable
requirements of the Act or this section; providedhowever, that a
direct dispute is not substantiatlye same as a dispute previously
submitted if the dispute includes information listed in paragraph
(d) of this sectionthathadnot previously beemprovidedto the
furnisher; or

(i)  Thefurnisheris notrequiredto investigatehedirectdisputeunder
this section.

(2) Notice of deternination. Uponmakinga determination that a disputeis
frivolous or irrelevant,or that thefurnisheris not requirel to investigatehe direct
dispute under this section, the furnisher nrust notify the consuer of the
determination not later than five business days afteraking the deternmation, by
mail or, if authorized by the conswanfor that purpose, by any otheeams
availableto thefurnisher.
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(3) Contents of notice of termination that a dispute is frivolous or irrelevant, or
thatthe furnisheris not requiredto investigateghe directdisputeunderthis

section. Were the reason for the detenation is the absence of infoation
requiredto investigatethe disputed infanation, anotice of determination that a
disputeis frivolous or irrelevant must include the reasons for such determination,
and identify any inforration required tanvestigate the disputed infoation,

which may consist of a standardized fordescribing the general nature of such
information, pluscheckedooxesor otherindication of what type of inforation
wasmissingwith respecto the particular disputeWhere the reason for the
determination is that the furnisher is not required to investigate the directdispute
under this section, the notice shall include a stateemt that: OWe are not required
to investigateall typesof disputes that you file directhyith us.We chosenotto
investigateyour disputebecausdt is not the type that the [aw requires us to
consider when you file it directly with.idf you refile the samdispute with a
consumer reporting agency, we will be required by law to investigate that dispute
afterthe consuner reportingagencyrefersit to us. You canfile your dispute with
aconsumer reporting agency by contacting (addressto all three CRAS, or at |east
the onesthis furnisherprovidesinformationto.)O

E. Problem: The furnisher may reject a dispute even if the missing
information is readily available in the furnisher’s own files.

How the Regulationgreatethis problem and why it is wrong: The Regulations
allow thefurnisherto rejecta disputeif certain infomation ismissing, without checking
whether the required information isin fact already on file with the furnisher. For
example, the Regulations require that every directdisputenoticeincludethe nane,
address, and telephone rioam of the conamer. |f the consumer omits the phone
number, but that information is readily availablein the furnisherOs own files, why should
this forma basis to reject the dispute? aimidentity theft allgation, the consumer may
have already filed extensive materia with thefurnisherOsaud departnent, indeedthe
dispute might refer to that prior correspondenceith thefurnisher. A dispute notice
should not be deficient because it refers to previously submitted material instead of re-
filing that material.

Recommended change: Section _.43(d)(5) add: (5) Notwithstanding1)-(4),the
dispute notice is not deficient if the missing informatign is identifiable from the
noticeandis readilyavailabk in the furnisher@ files.O

F. Problem: The proposed dispute Regulations allow a furnisher to reject a
dispute without telling the consumer what else should be supplied.

How the proposedRegulationsreatethis problem: Under the notice section, the
consumer could simply receive aform that says: QVe have determined that your request
to investigate a problem with the information thatwe suppliedto a consuner reporting
agency was frivolous or irrelevant because you did not give us enough in&ion. You
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must give us inforration sufficient to inveggatethe disputesuchasyour nang, address,
and phone number, suffi cient information to identity the account or other relationship in
dispute, the specific information thatyou aredisputingandanexplanation of the dispute,
andall supportingdocurrentation or other information reasonable required by usto
substantiatéhe basisfor thedispute.O

The consumer wonOt receive this noticé histor herdisputehasalreadybeen
rejected. This notice won® even tell the consuner which category of items was deficient,
and it wonOgive the consumer any hint of how to refile withmore complete information.
How is the consuer to know what else isgeired if the notice is so general®hy
allow a furnisher to @ke the consuer go through a rejection of the dispute before
telling the consumr what is nssing?

The Guidelines do include a provisiorattkthe furnisher attempt to obtain
necessary infonation before rejecting a conser®slispute as frivolousor irrelevant.
This obligation belongs in the Regulationghe direct dispute omth will havelittle
meaning for consumers if the furnisher can comply with the Regulations by rejecting a
disputebeforeaskingthe consuner for theinformation that the furnisher believesis
necessary to investigate the dispute.

Recommendedhanges

Proposed . 43(e)(1)(i): after: OTmmsuner did not provide sufficient
information to investigate the disputedormation as required by paragraph (d)
of this section,O add;_@af request from the furnisher for that information,
which request identified what type of information was missing with respect to the
particular disput®

Proposed __.43(e)(3): After @gralnatureof suchinformationGadd:Oplus
checkboxesor otherindicatioan whattype of informationwasmissingwith
respect to the particular request.O

G. Problem: The dispute Regulations won’t help consumers add
information about the furnisher’s conduct that would help to show that a
debt is a duplicate because the furnisher has transferred, sold or engaged in
similar conduct with respect to the debt.

How the Regulationreatethis prodem: Proposed .43(a)(3yequiresa
furnisherto investigatea directdisputecon@rning the OconserOs perforance or other
conduct concerning an accountObut it omits any requirement to act with respect to a
disputeaboutwhatthefurnisherfails to reportor concerningotheraspect®f the
furnisherOs conduct witespect to the account.

Reasons why this is wrong: Wah an account goes to asutside collection
agencywhich reportsto a CRA, it will look like two unpaid accounts on the credit report
if theinitial creditor failsto properly instruct the CRA to delete the tradeline or show that
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it hasbeentransferred Duplicate tradelines are a signifi cant problem, as discussed below

in SectionlV.1.B of these comnents. We appreciate the Guidelines addressing the need
to preventduplicatetradelinesandwe urge that Proposed __ .43(a)(3) be revised to
providea parallelability for consuners to use a direct dispute when afurnisher failsto
prevent a duplicate tradeline.

Recommendedhange:Proposed .43(3(3) should be aended to read in
relevantpart: Otheconsimer@ or the furnisher® performanceor otherconduct
with request to the account, ohet relationship between the consumer with and
the furnisher, such as EO

H. Problem: The restriction to direct disputes about liability and terms to
debts “with” the furnisher may exclude some disputes about information
furnished by collection agency which is collecting a debt on behalf of another.

How the Regulationscreatethis problem: Proposed  .43(a)(1) and (2) address
only direct disputes with respect to Gx credit account or other debt with the furnisher.O
Proposed _ .43(a)(3) and (4), by contrast, cover both accounts with and other
relationships with the furnisher. 1f a collection agency is collecting on behalf of another
entity, theaccountandthe debtarewith thatother entity, not witlthe collection agency.
This is probably a technical draftirgor rather than a policy choice.

Reasons why this is wrong: If Owith fenisherOrestricts direct disputes to
debts owed to the furnisher and excludes debts being collected by the furnisher for
anothemparty,thenthe consunerOsnly recoursawith respect to liability or terms Bthe
items coveredby Proposed .43(a)(1)and(2) - couldbeto disputethe debtwith the
CRA. TheCRAOénvestigatiorwill beaninquiry to thatsane furnisherbthe debt
collectionagency.If thedebtcollection agency simply confirms the debt, the consumer
will be left with no simple way to get either the CRA or the collector to look at the
underlying issues of whether the consumer was ever responsible for this debt in the first
place, and whether the recorded amount of the debt is coect. The use of the word
Owithn subsectiongl) and (2) could excludea groupof disputeshatarevery
appropriate for use of the direct dispute mechanism, and that are permitted when the debt
collector has purchased the debt, making the debt QvithOthe collector.

Recommendedhange: Thereferencesn Section__.43(a)(1)-(2}o anaccount
Qwith the furnisherOshould be modified to refer to Gin account with or being
collected by the furnisheror otherrelationship with the furnishereO

I. Problem: The furnisher may reject the dispute because it has requested
information that is not reasonably available to the consumer, and the
examples of what the furnisher may require are overbroad.

How the proposedRegulationsreatethese probles Proposed __.43(d)(4)
requires that the cons@mto provide H information Qeasonably requiredO by the
furnisher. However,it containsno escapéatd to allow the disputeto go forwardwhen
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the furnisher seeks infotion which is not reasonabdyailableto theconsuner. The
examples set forth in Proposed _.43(d)(4) illustratethis problem Theyreferto
Gaccount statements,Obut it is particularly inappropriate to require a consumer to provide
account stateants whe the consurer is diputinginformationdueto eitheravery old
or discharged debt, or because the debt arises from identity theft. A key aspect of
accounts opened by identity thievesisthat the statements usually go to the thief. For
dischargedlebts the consuner may nolonge havetheold accountstatenents,andthe
same istrue for very old debts which are resurrected in a debt sale (what is sometimes
calledOzombielebtO).

A requirenent that consumrs provide infomation that they can® be reasonably
expectedo havecouldunduly obstruct a dispute thatight otherwise reveal that the
furnisher lacks substantiation for the inf@tion it has furnished about the debt. The
consuner shouldberequiredto provideonly thatinformationwhichis bothreasonably
required by the furnisher and reasonably available to the consumer.

A related problenin Proposed _ .43(d)(4) arises froine broad list of exaples
of whatthe furnishermay insistthatthe consimer provideaspartof the dispute. This
proposed subsection appears to peancreditorto insistthatthe consunerincludea
copyof his or herconsuner reportwith anydispute. This raisespotentially significant
privacyconcerns.A consuner shouldnot haveto reveal hisor her full consumer report
to afurnisherin orderto dispute one entry on that report.

Finally, we areconcernedhatProposed .43(d)(4) includes as examples, (police
report,afraudor identify thett affidavit, court orderE.OClearly, these examples are only
appropriate for some types of disputes and not for other$he implication that a
furnishercaninsiston a policereportor evena court order in a case when an identify
theft affidavit filed with the FTC would be sufficient opens the door for mischief against
theconsuner. Thislist shouldbedeletedrom the Regulation because the itemsin it will
not be appropriate in all cases.

Recommended change: Section _ .43(d)(4) should state:

(4) All supporting docurentation or other information reasonably required by the
furnlsher and reasonablv aval Iable to the consumer to suanntlate the basis of the

J. Problem: A furnisher can ignore a well-documented dispute which
actually comes to its attention if the dispute was sent to the wrong address.

How the proposedRegulationsreatethis problem While we generally support
theaddresstructurein the proposeRegulatios, the Regulations ake no allowancedr
adisputefiled atthewrongaddresshatcomes to theactualnoticeof thefurnisher.
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Why thisis wrong: If theconsuner sendghedirectdisputeto thewrongaddress
but it actually comes to the attention of thefurnisher,the Regulationshouldnot permit
the furnisher to Smply treat it as frivolous or irrelevant.

Recommendedhange:Section__.43(c)(2)addattheendof this subsection:
Qany other address at which the disputealdy comes to the attention of the
furnisher; orO

K. Problem: The Regulations should plainly state that there are other
statutory obligations with respect to direct disputes under Section 1681s-

2(2)(®)

The proposed direct dispute Regulations adsfart, but notall, of the elermrents
of thedirectdisputeprocess.BecauseCongress asked the Regulatto develop
regulationson whattypesof direct disputes must be considered, the Regulations are
focused on the types of disputes, whadang information permits a dispute to be
rejected andthetype of noticeto the consuner in the event of argjection. In effect, the
Regulations incorporate the statutoryrequirenentsfor consuners to provide a notice and
docunentationto the furnishers but do not mention any of the furnisherOs duties under
1681s-2(a)(8)(E). The Regulationshouldat leastincludea secton clarifying that
furnishers also have these other duties.

Recommendedhange Add anewSecton __ .43(g):Theseregulationsio not
describeall of the statutoy obligations of a furnishrevith respecto direct
disputes. For example, additional furnisher obligations are imposed by
Section1681s-2(a)(8).

L. Problem: the proposed Regulations must be amended to provide
consumers with a workable, understandable, effective system to report and
obtain correction of errors.

Effective noticeandefficient referralare key elements to making the direct
disputeprocessnore thanjustanemptyprocedure. In particular,whenadisputeis
rejectedbecausdt is of atypethatshouldhavebeenfiled with the CRA rather than the
furnisher, it is inherently msleading for afurnisher to reject the disputewithouttelling
the consurar that the consuen can send the gtiute to the CRA, and that thiswill start a
processn which thefurnisherwill haveto investigate a dispute that it was not required to
considerasadirectdispute.

Without this information and required cross referral, consumers may be misied
andmay subsequentlyail to pursueavalid disputevia the CRA disputechannebecause
they received no resolution afterdfifiling that dispute with afurnisher Beven if the only
reason there was no satisfactory resolutionwasthatthetype of disputewasatypethat
should have been filedith a CRA instead of with the furnisher.

TheRegulationshouldrequirethat:
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1. Each furnisher must communicate effectively to the public, includingonits website:

I The address(es) for filing adirect dispute;

I A description of the typesf disputeghatthe consumer can file with the
furnisher; and

I A clear and conspicuous statement that other types of disputes can be filed
directly with the CRAs, aing with the addresses to do so, and a plain statem
that the filing of a dispute with the CRA can trigger a process leading to an
investigation by the furnisher evertlife disputehasbeenrejectedby the
furnisherasnotappropriateunde the direct dispute process.

2. Each furnisher ost forward directly tany CRA to whom it furnishes inforation any
dispute which the furnisher rejects becauseadf stype notrequired to be consideredy
thefurnisher,excludingonly disputeghatthe furnisher determes to be substantively
frivolous or irrelevantfor rea®nsotherthanthatthe disput shouldhavebeenfiled with
the CRA rather than with the furnish A regulatory interpretation ay be required so
that CRAs must treat those referred disputes asif theyhadbeenfiled by the consuner
with the CRA.

3. Whenafurnisherrejectsa disputeon the groundthatthe disputeis of a type that the
furnisheris notrequiredto consider, the furnisher ust berequiredto providealongwith
that rejection a clear written staterant advising the consuen that he or she ay dispute
thisinformationwith the CRA, providingthe correctaddresso do so,andstatingthatthe
furnisher will have an obligation to investigatethe disputeoncethe CRA forwardsthe
consumerOglispute to the furnisher. Without this disclosure, consumers can be misled
into thinking that it would be pointless to file a disputewith a CRA after thefurnisherhas
rejectecthatdispute. Wherethe reasn for the rgjection was Qvrong place of filing,0
nothing could be further from the truth.

4. Each furnisher must make public, on its web siteanduponrequestby any nember of
the public, its policiesfor furnishinginformation to CRAs and for handling disputes
about that infamation.

Recommendedhanges

Automatic referral:

Section__.43(f)(1): Olfthefurnisherrejectsa directdisputeon the groundsthatit
is notthetype of directdispute which ray be filed with a furnisher, the furnisher
shall, within one business day, forwdodeachconsuner reportingagencyto
which the furnisher provided the dispuiatbrmationthefollowing: (i) anotice
thata disputeis beingreferredto the CRA, (ii) the dispute; and (iii) all
information provided by the consumer in connectiorwith thedispute. A CRA
receiving such areferral shal treat the disputeasa disputefiled by the consuner
under FCRA Section 611(a), frotine dateof its receiptby the CRA.ONotice of
right to file directly:
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Web gte policies disclosure:

Section__.43(f)(2):Each furnishermustcommunicatesffectivelyto the public,
including on its web dite, dl of the following: (i) The address(edpr filing adirect
dispute;(ii) adescriptionof the types of disputes thide consumer can file with
thefurnisher;and(iii) aclearandcongicuous statement that other types of
disputescanbefiled directly with the CRAS, along ith theaddresse® do so,
along with a plaintatement that thealing of a disputewith the CRA can trigger a
process leading to an investigation by the furnisher even if the dispute has been
rejectedby thefurnisherasnot appropiate underthedirectdisputeprocess.

Notice of right to file directly:
This changes includedwith the othe proposed changes to Section __ .43(e).

IV. Comments on Proposed Accuracy and Integrity Guidelines

We addresshe Proposedsuidelineson a sectionby sectionbasisexceptfor the
issueof the Oaccuracyé@hdOintegrity@efinitions (i.e., the different Approacheseing
proposed).This latterissueis addresseéarlierin Sectionll. A. of these comments, as it
is the nost important issue in this proposal.

Part |
Guidelinel.A. Natureand Scope

As discussed above, we are exteiyrcorcernedaboutthis Guideline,becausét
appeargo allow certainfurnishersto abideby alower standardf accuracyandintegity
for furnished information. WWe recommend that all furnishers be subject toimum
standardsasdiscusse@bovein Section 11.C.2 of these comments, and that the following
sentence be inserted after the first sentence in this Guideline:

OHowevenall furnishersnusthavewr[tten policies and procedures to addressed
thesubjectdistedin Section .42(a)O

We areparticularlyconcernedboutparageph 3 in this Guideline, which permits
afurnisherOpoliciesandprocedureso vary dependingon thetechnologyit uses.We
recomnend that it be deleteor nodified to state:

3. Thetypeof technologyusedby thefurnisher to furnish information to
consuner reportingagencieshowever furnishers must maintain and update
technology as necessary to ensure the accuracyandintegity of information
furnishedto CRAs

In addition,we recommendhatthis Guideline include another element -- the
probableimpactof thetype of informationcommonly reported by that type of furnisher:
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4. The inpact on evaluations of the camserOs creditworthiness, credit standing,
credit capacity, character, general repotatpersonal characteristics, or modeof
living or onthe consunerOsreditscore,of the type of iformationreportedoy

the furnisher on consusrs.

An dternative way to accomplish this would be to add as part of paragraph 2:

CGand the impact of that type of information on evaluations of the conser®s
creditworthiness, credit standing, credit capacity, character, general repugation,
persona characteristics, or mode of living or onthe consunerOsreditscoré)

We believe that this fourth e ement is necessaryo protect consumers from
inaccuracies in information that are especially harmful. For exaple, a debt collecto
reports a type of infonation that is famore likely to have a negative impact on the
consunerOs credit report, and a depresisnpact on predictive scores about the
consumer, than areport from another type of furnisher of the very sagsize. The
proposed Guideline refers to the nature efftirnisher and the nature of its infation,
butit shouldmore directly acknowledgehatsome types of information are more harmful
to consumers than other types and that the obligations of furnishers who choose to
providethosetypesof information to CRAsmustbehigher.

Guideline 1.B. Objectives

Paragraph 1. In the Regulatory Definitins Approach, the OObjectivesO
Guideline is missing one element found in the defnition of accuracy, which should be
added. That element is Qiability forOthe account or other relationship. Raragraph 1(b)
should be modified to read: (b) Acculgtesports the ters of and liability forthose
accountsandotherrelationships.O

The omission appears to be atechnical oversight, since the liability for the debt is
found in both the definition of accuracy irettegulatory definition in Proposed _ .41(a)
and also in the alternative Guidelines Definition approach. Taobligation in the
Guidelines should atch the definitim of accuracy, which includescurately reporting
who is liabe for the accont or delh. The ontinuance of the identity theft epidemic
makes it important to include liability in any section listing the e ements of accuracy.

Paragraph 4. This paragraph addresses the need for updating. As stated above
in Section 11.A.8 of these comments, weoagly support arequirement that al material
information about an account be updatet@sessary to be current. Furthere we
believe this requirement should be added as an explicit element of Gaccuracy,Oset forth in
the Regulations.

As currently proposed, this Paragraphyamentions two types of updating B to
reflecttransferof anaccouniand to reflect the conswerOs cure of a default. This
Paragraph could be misinterpreted to be linted to those circustances. It should be
modified to state:
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4. Ensure that it updates information it furnishes as necessary to reflect the current
status of all material information concerning the consurarOs account or other
relationship, including but not lited ta

For example, this paragraph omits the exanple of the need to update an account
dischargedn bankruptcy. Thisis acritical issue for the reasons statedin Sectionll.A.8
above. The Guidelinesshouldmake very clear that accuracy requires updating an
accounto reflectthatit hasbeendischargedn bankrupty. At aminimum, this
paragraph should include a third example stating:

(c) Any dischargeof anaccountor otherdebtin banquptcvjncludinqthatthe )
amount owed is zero and a notation that the account is Gncluded in bankruptcyQ

Furthermore, the first example (a) regarding transferof anaccountshouldrequire
thatthefurnishertakereasonablstepsto prevent duplicate tradelines. Accounts that are
sold or transferred to others for collectioitenresultin duplicatetradelines, especially
acutewith studenioanandcollectionaccounts.Theyareespecially harmful, because
credit grantors do not expect duplicate friraMetro 2 industrystandard.Thus,they
falsely appear to multiply the amount of outstanding debt, either magnifying adverse
information or making the consumer appear overextended.

Finally, the second example (b) requires furnishers to update infomtion to
reflecta consunerOsureof adefaultor ddinquency. We stronglysupport this provision.
Failure to reflect a ae is a repreheible omssion by a furnisher. Furtheore,
consumers often make payments to cure adefaultpursuanto negotiatedsettlenents
specificallypitchedto consunersasa methodto OfixO their credit files.alfing to reflect
acure in this case deprives the consumer of the benefit of these settlents.

Part I

This part consists of a list of obligatisthatfurnishershaveunderthe FCRA.
While thislist is agoodreminderto furnishes, aswe statedabove we recomrand that
the Regulators made clear that these obligationsaremandatory,andfurtherindicatethat
there are other laws as well that address the furnished information. These two changes
would be added by adifying the first paragraph to state:

A furnisherOs policies and procedurestrassuraheuid address compliance with
all applicable requirements imposed on thefurnisherunderthe FCRAreludingthe
dutieste: TheseFCRA requirenentsaremandatory,andinclude [1]

[1] This is not a coiplete listing of furnisher duties relating to furnished infiation.
Furnishers should consult the FCRA to deli@e what additional duties may apply. In
addition,furnishersshouldconsultotherstautes that impose limitations with respect to
the furnishing of infamation or other oblighonswith respecto suchinformation,such
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asthe HealthinsurancePortabilityand Accountability Act, GammLeach-Bliley Act,
Truth in Lending Act, Redl Estate Settlement Procedures Acandthe Fair Debt
Collection RPocedures Act.

Part 11|

In general, this Section suffers frahe problemof allowing furnishersoo much
discretion in whether to establish and implement key procedures that promote accuracy
and integrity of furnished inforation.

Guiddinellll.A.

This Guideline addresses review ofstixig practices and policies that can
compromise accuracy and integrity. However, each of the proceduresit enumeratesis
given as an optional example because the Guideline stategOsichasby:O We urgethe
Regulatorgo strikethewordsOsuctasO.

Paragraph.A.1. This paragraph sets forth thencept of an audit as an example
only. It does not require an audit, matter how large or sophisticated the
furnisher is. We strongly urge that this paragraptsubstituteQincludingan audit
for large furnsherinsteadof OsuclasthroughanauditCatthe endof this
paragraph.

Paragraph A.2. This paragraph discusses revimgva furnisherOs own historical
records. However, even thisrelatively simple step within the control of the
furnisheris optional,becausehis paragraph perits furnisher to choose to review
unspecific Mther information relating to the accuracyandintegrity of information
providedby the furnisherQo the CRAs. We recommend this paragraph require
thefurnisherto review historicalrecads.

Paragraph A.3. This paragraph discussesahing feedback, but allows the
furnisherto chooseo look to anyoneof these: custoers, CRAS, even the
furnisherOswn staff OR Ootheapproprige parties.O Thus, obtaining feedback
from all or any of these sources is optibn#/e urgethatthis paragraphrequire
feedback from all of these sources, by substituting the word)etesd of Qr.O

Guiddinelll.B.

This Guideline requires furnishers to evaluate their effectiveness of their existing
policies and procedures on accuracy andintegity, andto considemwhetrer to update
them However thereis norequirenent to adopt new policies or update policies if the
existing ones are found to be deficient by an evaluatioarédbmnend the addition of
the following at the end of this Guideline Oanddoptingnew, additional or different
policiesandprocedure®r modifying existing ones if such an evaluation reveals the need
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to dosoto ensurahe accuracyandinteqiity of informationfurnishedto consuner
reporting agencies.O

Part IV
Guiddine IV.A

As with Proposed __ .42(a) of the Regudas,this Guidelineshouldbe amended
to add the basic requireamt that the policies mst be reasonably designed to facilitate the
reporting oty of accurate, coplete, up to dateaformationwhichis fully substantiated
and has no tendency tdstead users of a criedeportor creditscoe. It shouldalso
refer to the minimum standards for furnishers setforth in our recanmendedadditionsto
that subsection.

Guideline | V.B.

This Guidelineaddresss the needto use a standardlatareportingformatand
standard procedures for compiling and furnishing data,wherefeasible. The current
standardormatwould bethe Metro 2 format. We strongly agree that furnishers should
be required to use Metro 2 or any fanthatreplacest asthe standardeportingformat.
In fact, we urge the Regulators to strengtties Guideline by stating that furnishers
shouldusestandardeportingunlessinfeasible, not just where feasible.

We also urge that this Guideline require furnishers to complete al applicable
fields in the current standard reporting fomat Metro 2. Faureto fully complete the
Metro 2 format can create sigicant inaccuraaes. For example, the failure to fill out a
co-borrowerQaddressn Metro 2 resultsin the primary borrowerOs address being listed
for the co-borrower. We recommend this Guideline be revised to state:

B. Using standard data reporting fats,including completing al applicable data
fields, and standard procedures fongaling andfurnishingdata,unless

infeasible wherefeasible, such as the electronic transsion of infomation about
consumers to consumer reporting agencies.

GuiddlinelV.C

This Guideline addresses substantiation and recordkeeping. Itis a KEY
Guideline, as these elements are essential to promote accuracy

This Guideline should specify the types of documents necessary for
substantiation. As stated above, we strongypport a requireamt in the
Regulationghatfurnisherssubstantiat¢éhe information they initially furnish, and
remove any disputed information that cannotbe substantiatedtthetime of the
dispute. In addition,we bdieve the Guidelinesshouldincluderequirenentsasto
what kind of substantiatiois required. Otherwise furnisher may claim it has
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substantiation merely because its el ectronic records reflect the same information
which it furnished to the CRAs.

To prevent any msunderstanding, thiSuidelineshouldspecifythat
certain documents must be in the possession of the furnisher in order to constitute
substantiation. For examplereditcardconpaniesshouldberequiredto havein
their possession account applications, agreements, and billing statements. Most
importantly, debt buyers should be reqdite havecertainevidence(thatthe
consumer is the current individual liable on the account, account agreements,
billing statements, and payment records) in their possessiorandto havereviewed
suchinformationbeforefurnishingto a CRA.

Indeed, in oe of the few enforceantactionsby afederalregulator
againstafurnisher,the FTC requireda debtbuyer to obtain and review the files of
an original creditor in its enforcement action against Performance Capital
Management.’® This standardshouldbe appliedto all debt buyers, assignees, and
collection agencies.

Time period for recordkeeping. The Regulatordhaveaskedwhetherthe
Guidelines should specify a terperiod forfurnishersto retainrecords. We

support arequirement that records should be kept as long as the account or other
relationshipwith afurnishe is being reported. There shouldnotbea specific

time limit; the standard should be CGas long as necessary to substantiate

information.O Even atime limit of 7 years the periodof obsolescenctor most
information under the FCRA, would be inadequate, because documentation can

be required to substantiate liability for an account beyond 7 years.

For example, with a credit card account, the furnisher must be required to
retain the original account applicationlasg asthe furnisheris reportingthe
account in order to substantiate that the consumer isliable on the account. Thisis
especially important to determine whether a second person listed on the account is
a co-borrower or mrely an authorized useit may be nany years, if not decades,
before a credit card account becomes delinquent (or the primary borrower dies).
We have seen any cases in which a crigatard lender will pursue liability
against the secondary padn the account, including authorized userke T
Guidelines should requiredhthe creditcardissuemmust retaintherecords
substantiatinghatthe seondarypartyis actuallyaliable joint borrower and not
justanauthorizeduserbeforeit reportsto a CRA thatthe secondaryartyis
liable.

The Guidelineascurrentlyproposedvould requirerecordsto be keptOnot
less than any applicabtecordkeepingequirement,EQThis languagés
ambiguous, and could be interpreted asaty requiring records to be kept as
long asanotherfederalstatuteor reguldion requires. Othelefleral statutes,

19U.S. v. Performance Capital Management (Bankr. C.D. Cal 2000) (consent decree), available at
www.ftc.gov/opa/2000/08/performconsent.htm.
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however, have much shorter time periods, such as two years under the Equal
Credit Opportunity Act or the Truth in beling Act/Regulation Z. These statutes
are primarily concerned with the granting of credit and the disclosure of terms at
theoutset. TheFCRA in contrastgoverns the furnishing of information over the
entire length of the relationship while it is being reported, including liability for

the account.

In addition,the Regulatorshouldspecifically state the failure to keep
records on file substantiating infoation, including originabccount application
information, requires that the furnishexportthe resultsof the disputeas
unverifiableandinstructthe CRA to ddetetheinformation. The Regulators
acknowledgehatlack of substantiatbn shouldrequirethatinformationbe
deleted, but they do so only in the Suppdetary Infornation. 72 Fed. Reg. at
70,953. Thisacknowledgerantshouldbein the Guideline,notjustthe
Supplementary Information.

Finally, the Regulators should also state that the requireamts of
substantiation and recordkeeping requirement are aso applicable to furnisher
investigationgriggeredby disputessentto a CRA.

Recommended Change:

C. Ensuring that the furnisher maintaias retains #s-ewn records for as long as necessary
to substahiatethe accuracyandintegity of any infomation it provides or has provided
to a consuner reportingagencyincludingthe terms of andliability for theaccountor
other relationship and the performance or _other conduct with respect to the account or
other relationship by the consemand by the furnisher.

i. In the case of a crédcardaccountor otheraccounffor unsecuredevolving
credit,suchrecordsshouldincludebut are not limited to: original account
applications, origina account agreement, any addition or substitution of a person
to an account and the nature of thatitidd, revisions to the agreement, billing
statements, records of payments and credits, andanyrecordsof disputesmade and
the resolution of those disputes.

ii. In thecaseof realestde secured loans, such redeshouldincludebutarenot
limited to: the contract, other |loan-related material from the real estate settlement
package , ancontract modificationgecords of pyments and credits,
forbearance agreements, changes in payment schedules, and any records of
disputegnade andthe resolutionof thosedisputes.

iii. A debt collector, assignee, or purchaser must have in its possession records
that include but are not limited to: the evidencenecessarunderi, or ii, depending
onthetypeof accountor debt,evidencehat a consuner is the correctindividual
liable on the accountrpof of assigment, accaint applications, account
agreements, billing statemnts, record obayments and credits and any records of
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disputegnade andthe resolutionof thosedisputes. Thedebtcollector,assignee,
or purchasemust havereviewedthes docunents and determined that they
substantiate the information to be providedbeforeprovidinginformationto a
consumer reporting agency.

If aconsumedisputesnformationeitherdirectly with the furnisher or with a
consuner reportingagency the furnisherOfailure to retain records substantiating that
information requires the furnisher to report the results of its investigation as unverifiable
andto instructthe consuner reportirg agency to delete the information.

GuidelinelV.D.

This Guidelinediscussesppropriaténternal controls GegardingOthe accuracy
andintegrity of information, OsuclasbyOimplementing standard procedures, verifying
randomsanmples, and conducing regular reviewihis Guidelineallowsfurnisherstoo
much discretion in whether to establisidamplement key internal controls. We
recomnendthatthis Guideline substituteQincludin@insteadof Osuclasby.O
Furthermore, the Guideline should require establishinginternalcontrolsthatOpromteO
accuracy aa integity of furnished infemation, not just GegardingOthem.

GuiddlineIV.E

This Guidelineaddressethe needto train staff. Such trainings should cover
disputeproceduresiswell asthe proceduresor thefurnishingof information to CRAs.

GuiddinelV.F

This Guideline addresses oversight alveee providers. We appreciate the
Regulatorgointingout the needfor suchoversight. Too nany times, we have seen
examples of furnishers attempting to Qpass the bickO and shift theiesponsibilities under
the FCRA to service providers. This Guide should make clear that furnishersnotthe
service providers, are ultimately responsible for boththeaccuracyandintegrity of
information as well as for handling disputes.

GuidelinelV.G

This Guideline addresses the furnishing of information to CRAs following
mergers, portfolio acquisitions or sales,ather acquisitions or transfers of accounts or
other debts. The Guideline states that after such an event, a furnisherOsolicies should
addresseportingin amannerthatprevents re-aging of infenation, duplicative
reporting, or other prdbms affecting the accracy or integrity of the inforation
furnished.
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Of course, we support the general cgptof preventinge-aging,duplicative
reporting and other errors aftesale or trarsfer. Sucherrorsarea commoncauseof
inaccuraciesin credit reports. In some casesre-agingerras areevendeliberate.

As stated above, we ndigatre-agingis prohibited under the FCRA already
under Section 1681s-2(a)(5), which requiremithers to provide the date of the
delinquery on an accont that preceded charge-off or placamhfor collection. &
recommend that this Guideline make this clear by stating that the furnisher® obligation to
providea correctdateof delinquency to prevent isandatory under the EGRA.
However,we appreciatee-agng beingaddessed, becausespite the clear andates of
the FCRA, debt collectors and buyers contitaue-age accounts. This points to another
gaping problend the need for adequate enément against furnishers who violate the
FCRA, espeially sincemostfurnisherobligations(with the exceptionof 1681s-2(b))
cannotbe addressetdy the very consumer harmed by violations.

With respect to duplicative inforation, weurgethatthis Guidelinebe modified
to specify how a furnisher should astareating a duplicate tradelines. The
transferee/buyer furnisher should be regato follow Metro 2 Guidelinesby not
changing any account numbers, identificatimmbers, portfolio types, and/or date
opened.In addition,thetransferorfurnishershould be required to instruct the CRAS to
whom it reports to delete the account.

Recommendedhange:Add to theendof GuidelinelV.G.: OMeasure® avoid
duplicativereportingshouldincludeinstructing a consumer reporting agency to
which a furnisher provides infomion to déete anaccouniaftersaleor transfer,
andfollowing theinstructionsof the maost current industry reporting format to
prevent duplicate accounts, such as tilyaing the same account identifiers as
were used before the transfer ofamtountoy thefurnisherwho purchasesr
holds the account after transfer.O

Guidelinel V.H.

This Guideline states that furnishef®uld attempt to obtain the information
listed in Proposed__.43(d) froanconsurar before determining that the consumer®®
direct dispute is frivolous arrelevant. As we statedavein Sectionlll.F. of these
comments, this measure should be required in the direct dispute Regulation at Proposed

__43(e)(1)(0).
GuidelinelV.I.

This Guideline addresses the issuersiring that deletions, updates and
correctiors reportedto a CRA arereflectedin the furnisherOsystens, i.e., that furnislers
shouldhaveprocedureso avoidreinsertionof erroneous infor@tion. As stated above in
Sectionll.C.3, we notethatavoidingreinsetion is mandatory already under Section
1681s-2(a)(2) of the FCRA, which prohibitetiurnishing of inaccurate information after
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correction. In addition,Secton 1681i(a)(5)(B)(i) of the FRA requiringfurnishersto
certify thatinformationis accurateandconpleteif they are reinserting previously deleted
information.

We recommend that this Guideline make this clear by expressly stating that
avoidingreinsertionof erroneousnformation is mandatoryunderSection1681s-2(a)(2)
andthatif previouslydeletednformation is reinserted as correct, the furnisher must so
certify under 1681i(a)(5)(B)(i). Howevere appreciate re-aging being addressed,
because despite the clear mandates of the FCRA, furnistecontinueto reinsert
erroneousnformationthatwaspreviously corrected. Agaithis continued and flagrant
violation of the FCRA pointto the need for more enforcement by the Regulators.

Guidédline IV.J.

This Guideline calls for the efficient restitin of direct disputes. Ware unclear
what is neant by Oefficient relsion.O Otourse, furnishers ust have procedures to
respondo directdisputeswithin the statutorytime periodrequiredby Section1681s-
2(a)(8)(E)(iii). However, if furnishers arespondingn atimely manner,it is far more
important that their procedures promote accurate and integrity than speed. Efficient
resolution nay not be accurate resolution téking reasonable stefp investigate a
disputeis sacrificedin favor of speed.We urgethatthis Guidelinesubstituteheword
Oeffectivefor Gfficient.O

Guiddine IV.K

This Guideline addresses the need fonithersto havetechnologyandother
means of communication with CRASs that prevent errors. W urge the Regulators to
require furnishers to upgrade their technology whennecessaryo ensureheaccuracyand
integrity of informationfurnishedto CRAs. Furthermore, this Guideline should make
clearthatoutdatedechnologycannotbe usedasexcusdor the furnishingof inaccurate,
inconplete, outdatedor unsubstantiateshformation.

GuidelinelV.L.

This Guidelinerequiresfurnishersto provide sufficient information to the CRAs
properly identify a consumer. This Guideline should specify that furnishersust provide
the name, address, and entire social security number (SSN) of consumers whom they
furnish information about to CRAs. The faiteito reporta consunerOsull SSN,in order
to match the SSN that the CRAs already hadilen contributego the problemof mixed
files. Although the CRAs are pramly reponsiblefor mixedfiles, the Guidelines
should address the problem to the extent furnishersplay arole by reportinginformation
without an SN.
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Guiddline V.M

This Guidelinestateghatfurnishersshould conduct a OperiodicO evaluation of its
practices, CRA practices, dispute investigations, corrections and other factors that may
affecttheaccuracyandintegrity of information furnishedto CRAs. As statedabovein
Sectionll.C.5, we agreethatfurnishersshouldberequiredto conductperiodic
evaluationsandwe urgethatlarge furnishers should be raed to conduct evaluations at
least annually.

V. Policy Choices in the Proposed Regulations Which We Support

The Guidelines and Regulationske sereralimportantpolicy choiceswvhichwe
support. These include:

1. We support defining accuracy to include the absence of a factual error. Thisis of
fundamental importance. We support this choice made in the definition of GaccuracyOin
Proposed _ .41(a). Both the Regulations ardthdelinesmustrequirethataccuracy
includesOwithouerrorO We believe, however, that the definition of accuracy must be
strengthened thewayswe discusan Sectionll.A of thesecomnents.

2. We support express recognition of the need for substantiation in the furnisher’s
records of all furnished information. As discussedbove we believethat
substantiation should be part of the definition of accuracy.While the Regulations and
Guidelines do not yet accqiish this, boh the RegulatoryDefinition andGuideline
Definition Approachesloincludea substariation objective in the Guidelines. &V
supportretainingandstrengtheninghis objective by adding it to the definition of
accuracy.We alsobelievethe Guidelinesshould specify the types of docanis
necessary for substantiation.

3. We support permitting direct disputes with the furnisher for all types of
information which a furnisher may provide, not just disputes arising from ID theft,
fraud claims, or areas of special complexity. The Supplementarynformationindicates
thatsone furnishershavesuggestethatdirectdisputese limited to disputesabout
liability for the account, such asidentity theft and fraud disputes. We support the
approachin the Regulationto refuse to so drastically narrow the direct dispute process.
We recommend, however,ane broadly defininglirect disputes to cover every type of
disputeexceptspecificidentified categores suchaspublic record and identifying
information. The Regulators assert in the Supgletary Infornation that this
Qeverything exceptOapproach isthe approach that was chosen. It wilka the direct
dispute process ore flexible and useful foconsuners going forward, as new types of
information may be furnished in the future. As discussed above, we are deeply
concernedbouttheuseof anartificial distinction between accura@ndintegrity andwe
strongly oppose any regulatdanguagehatwould limit directdisputessolelyto a
reading of OaccuracyO which asles completeness or integrity.
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4. We support requiring that policies and procedures on accuracy and integrity in
furnishing and on dispute resolution be in writing.

5. We support the requirement that furnishers periodically review and update their
policies as necessary to ensure their continued effectiveness. Thisshouldoccurasa
matter of goodbusinesgractice but consuners nay suffer if it does not.

6. We support requirements for employee training in dispute resolution and in the
accuracy of initial reporting. Trainingbothfor in-houseenployeesandfor service
providersis essential to promote compliance. We alsobelievethe Guidelinesshould
make clear that furnishers, not the servicevpers, are ultimately responsibldor both
the accuracy and integrity of information aswell ashandlingdisputes.

7. We support permitting the consumer to send the direct dispute to the address
shown on the consumer credit report as the furnisher’s address in addition to any
other address designated by the furnisher. Consuners are most likely to learn of the
needto file adisputefrom reviewingtheir consuner reports. Thefurnishercanwork
with the CRA to ensure that the address listed for the furnisher on the CRAOs reports
provided to consumersis an addressat which thefurnishercan receive and process direct
disputes. 1t would be arecipe for disillusion and delay to allow furnishersto reject direct
disputes simply because the dispute was sent to the very address shown on the consumer
credit report that also siws the disputed information.

8. We support requiring updating of information as necessary to ensure that
information furnished is current. As discusse@bove we believethatupdatingshould
be part of the definition of Giccuracy.O We also believe that the Guidelines should make
clear that its provisions regaind updatingto reflecttransferof anaccountandto reflect
the consurarOs cure of a default are omtgmples, and that all material information
about the account must be updated.

9. We strongly agree that furnishers should be required to use Metro 2 or the

current standard reporting format. In fact, we urge the Regulators to strengthen this
Guidelineby statingthatfurnishersshouldusestandardeportingunlessinfeasible not

just where feasible. We also urge that this Guideline require furnishers to complete all
applicable fieldsin the current standard reporting fonat Metro 2.

10. We support the requirement in the Guidelines that furnishers retain records to
substantiate the information they provide to CRAs. We believethatfurnishersshould
be required to retain thesecordsaslong astheaccountor other relationship is being
reported.

11. We appreciate the Guidelines recognition of the problems of re-aging, duplicate
tradelines, and re-insertion of inaccurate information. \We recommend that the
Guidelines make clear the mandatory nature of the furnisherOs obligation to provide a
correctdateof delinquencyto preventre-aging,andto avoidreinsertion. With respecto
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duplicativeinformation,we urgethis Guiddine to specifyhow a furnishershouldavoid
creating a duplicate tradelines

VI. Responses to Specific Questions Posed by the Regulators
Q: Questioson accuracy and intety.

A: The discussion about accuracydantegity, above, respais to nany of the specit
guestions posed address the alternativeniiins of "integrity and the alternative
placement of the definitions of "accuracyOand "integrity” in regulabry text or in the
Guidelines. In brief, we submit that these definitions nust be placed in the Regulat®n
thatthedefinition of accuracyshouldincludeintegrity asa subsetof accuracyratherthan
as something separate from accuracy, that completeness and the existence of
substantiatio shouldboth be plainly andexplidtly includedin thedefinition of accuracy,
andthattherebe no setof disputeswith respecto typesof informationcommonly
supplied by a furnisher (as opposed to information most commonlyacquiredoy CRAs
from other sources, such as personal identifying and public record information) which is
excluded fron the meaning of OaccuracyO for purposes of deténgwhat can be
directly disputed.

Q: (Whether the proposed definition of Gccuracy(s appropriatefor the directdispue
rule, and, in particular, whether the definition of OaccuracyO needs to be clarifiedder o
to more clearly delineate those disputes thdtile subjectto the CRA disputeprocess,
would not be subjectto the direct dispute rule.O

A: As already discussed at sefengh, we aredeeplytroubledby theapparent
assumption in this question that certain tygef disputesabouttypesof information
commonly provided by a furnisher could disputedonly throughthe CRA dispute
processandnotthroughthe processnandatedby the directdisputeRegulations.Evenif
it may be appropriate as a matter of effi ciency for thedirectdisputeRegulationgo
excludethattype of information thatgenerallydoesnot come from a furnisher, such as
public recordinformationor identifying information, it would significantly underme
the right of direct dispute to litndirect dsputedo only certaintypesof disputesabout
commonly furnished information.

We believethatthe most appropriatdorm of direct dispute regulation would petm
direct disputes for al information provided by afurnisher,perhajs excluding by category
only certain limited categories suchaspublic recordinformationthatgenerallyare
acquired by CRAs in a anner other than reporting by furnishers.

Q: Whether the AgenciesGapproach to direct disputes appropriatehgflects the relevant
considerations, or whether a more targeted approach would represent a more gppropriate
balancing of relevargolicy considerations?0O

A: Forthereasonglescribedabove,anarrover categoryof informationwhich canbe
subjectto directdisputewould bedirectly inconsistentvith the purpose of the direct
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dispute right B which is to create a processohsumer can use directly with the entity
who supplied the information to improve its accuracy. In this context,accuracyshould
have a plain meaning which includes items that the more technical guidelines may treat
as completeness or integrity. In short, the proposed direct dispuiRegulationshouldnot
be nore targeted, they are too narrowly targeted now.

Q: QVhether proposed &_.43(c)(2) shouldameended to peritfurnishers to notify
consuners orally of the address for direcsplutes and, if so, how an oral notice can be
provided clearly ad conspicuously?O

A: Permitting solely oral notice would be a sgnificant mistake. The requirement of
providing the notice of the requiredaddres©inwriting or electronicallyO in Proposed
__.43(c)(2) will not prevent afurnisher from also choosing to give thisinformation to a
consumer by live or prerecorded customer service. However thewriting requirenent
provides a degree of notice that allows a coreswmho is trying to determinewvhathis or
her choices are with the ability to get that information before first making contactwith
thefurnisher. Provisionof theinformationonly through a customer service center creates
thevery realpossibility thatthe consumer could be dissuaded from exercising his or her
rights before getting to the portion of the avaprerecorded customer service center that
is taskedwith disclosingtheaddress.In addition,providingoral notice creates the very
real risk that the address will be stated incorrectly, or the consumer will incorrectly copy
it down, perhaps because the information will be read too quickly. Written notice avoids
those pitfalls.

We alsonotethatthe allowancefor electronicdelivery if there has been an agreement for
thatform of communicatiorshouldbe conditioned on the electronic provision of the
address meeting the requirements of the Electronic Signatures in Global and National
Commerce Act, (E-Sign), which requires that theinformation provided electronically be
done s0 in amanner which the manner of collectedthe consenindicateswhichin factbe
accessible to the consumer. The FTC itself, in ajoint report with the Departrent of
Comnerce, the NTIA, and other agcies, haindicatedthatOTheconsuner consent
provisionin ESIGNappeardo be working satisfactorily ghis stage of the Act's
implementation.G°

Q: QWhat additional mechanisms should be required, if any, for informing consumers of
their directdisputerights 0

A:. Asdiscussedbove we recommendhatthe Regulationgequirefurnishersto
communicate effectively to the public, including but notlimited to on any public website
of the furnisher:

I The address(es) for filing adirect dispute;

20 Dept. of Commerce, Federal Trade Commission, et. al., Electronic Signatures in Global and National
Commerce Act, The Consumer Consent Provision in Section 101(c)(1)(C)(ii) (June 2001), available at
http://www.ftc.gov/0s5/2001/06/esign7.htm.
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I A description of the typesf disputeghatthe consumer can file with the
furnisher; and

I A clear and conspicuous statement that other types of disputes can be filed
directly with the CRAs, aing with the addresses to do so, and a plain statem
that the filing of a dispute with the CRA can trigger a process leading to an
investigation by the furnisher evertlife disputehasbeenrejectedby the
furnisherasnotappropriateunde the direct dispute process.

I The furnisher@ policies with respect to bothfurnishinganddisputes.

We further recommnd hat the Regulations qeiire furnishers to forward disputes which
they reject a the ground of Owrong type afispute for adirectdispute@o eachCRA to
whom the furnisher supplied the information,andthatthis referralhavethe sane legal
effect as if the consuen had filed that dipue directly with the CRA onthe dateit is
receivedby the CRA.

Q: OHowdirectdisputerequrements would affet furnishers to saller and specialty
CRAs, such as CRAs that report medical information, check writing history, apartment
rental history, or insurance claifiings?O

A: Direct dispute rights are just asessentiafor consunerswho have been the subject of
reported information to a specialty CRA that the consuner believess erroneousor

creates amisleading impression. The information held by specialty CRAs can detéran
whetheranindividual canfind anapartnentfor rent,andin whatneighborhood.This
information can determine whether the consumer canopena checkingaccountandwhat
price he or she ost pay for critically inportant auto or hoeowners insurance.

Q: QVhether the guidelines should imporate a specifi ¢ time period for retaining
records in order to provide foremningful nvestigations of direct disputes, and, if so,
what record retention time period would be appropriate?

A: We believe that the record retentibme period for records substantiating furnished
informationshouldbe keptaslong astheaccoun or otherrelationshipwith a furnisheris
being repated. Therelsould not be a specifiime limit; the standard should be Gas long
as necessary substatiate information.O Entities that do thwish to retain
substantiating infor@tion $1ouldchoosenotto report.

Q: QVhether a_.42(c)(2) should exclude certypesof businesaddressesuchasa
business address that is used for reasons other than for receiving correspondence from
consuners or business locations whereibeass is not conducted with consumers.O

A: No. Proposed__.42(c)(23 alreadylimited to anaddresspecifiedby thefurnisher.
Thefurnishershouldnot selectanaddresshat doesn® work for it. If this questionwas
meant to refer to Proposed __ .42(c)(1), the address provided by the furnisher and
included in the consumer report, the answer is still no. The furnisher can work with the
CRA to ensurdghattheaddresgoundin this spoton the consuner reportis anaddress
conveniento thefurnisher. Finally, if the furnisher does not choose to specify an

41



addressinderProposed .42(c)(2)thensone of its addressewhich a consuner might
selectin theabsenc®f thedesignatiorshould not be off limits for this purpose.
Proposed _ .42(c)(1) and (2) allow the furnidiedimit the available addresses to only
theaddres®nthe consuner reportandthe same or another address designated by and
subject to notice by the furnisher. If a furnisher declinet® takeadvantagef Proposed
__.42(c)(2)t shouldnot havesome of its addresses excluded under Proposed
__.42(c)(3).

Q: Orhe Agencies recognize that small institutions operate with more limited resources
than larger ingtitutions. Thus, the Agencies specifically request comment on the impact of
this proposal on small institutions' current resouces,including personnetesourcesand
whetherthe goalsof the proposal could be achieved fanall institutions through an
alternative approach.O

A: Concern about resource impacts on small institutions nust be offset by concerns
about the quality of information contained in consuner reportingfiles which shapeghe
econonic opportunitiesavailableto individuals andby therecognitionthaterrorsin
consumer reporting files can distort the businessdecisionamadeby creditgrantorsof all
sizes. Small financia institution furnishers, like large ones, already have obligationsto
investigatevariousothertypesof errorsunde other statutes, such as thed&ronic Fund
Transer Act and the Fai€redit Billing Act. Smallfurnishersalsohavethe ultimate
safetyvalve of choosingnotto reportif theybelievethatthe obligationto report
accuratelyandwith integrity istoo burdensome. While consumer advocates see value in
awide rangeof furnishersthatvaluedoesnot existif theinformationfurnishedit not
consistentlyaccuratetimely, up-to-dateconplete, and sultantiated. Cosuners can be
harnmed just as mch by erroneous infamation furnished by a safl furnisher as by a
large one. Consuens have less choice thamall furnishers; consumers become part of
the consumer reporting system as aresult of the decisions of furnishers. ConsumersO
only choicewhentherehasbeena furnishererroris betweerenduringthe econonic cost
of thaterrorandundertakinghe burdenof working to correcttheerror.

Q: TheAgenciesnvite commaent from individuals and public interest and consuen
advocacyorganization®n the effectthis proposal may have on consumers and the credit
reporting industry.

A: This proposal will benefit consuers, CRAs, and users of consumer reports and
consumer credit scoresif it is modified to require the initial reporting only of accurate,
timely, complete and up to date information whichis fully substantiatetyy the
furnisherOs own files, and which qualifies@sirate only if it meets standards for both
accuracy and integrity. The direct dispute Regulations will benefit consumers and others
in thecreditreportingsystemincluding CRAsand potential creditors, if they provide an
effective, easy-to-use avenue for consumers to obtain corrections to bring information
supplied by furnishers up to the standard of accurate, timely, complete, up to date and
consisting only of inforration that is both filly substantiated in the furnisher@ own files
and not reasonably contradicted by indepahdeidenceprovidedby theconsuner. If
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the Reguldons and Guidelineare ot modified to accomplish these goals, then they will
not deliverbenefitsto consunersor to the systemasawhole.
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